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] . ) OnpepeneHune nporpammbl gna 3BM

SBNAETCS npeAcraB/ieHHas B 06bekTUBHOM (oOpMe COBOKYMHOCTb AaHHbIX

N KOMaHA, npeaHasHavyeHHbIX Ana GyHKUMOHMPOBAHUS
9BM U1 Apyrnx KOMMbIOTEPHbIX YCTPOWCTB B LIENAX MOYyYEHUS ONpeaenéHHoro pesynbTata, Bkodas

NOAroTOBMTENbHbIE MaTePMasbl, NOJyYEHHbIE B X04€ pa3paboTku nporpaMmel ass OBM, 1 nopoxaaemble et
ayavosBmayanbHble oTobpaxeHus (ctatba 1261 K PO).

Ba30¥ gaHHbIX ABNAETCSA NpeAcTaB/ieHHas B 06beKTUBHOW hopMe COBOKYMHOCTb
CaMOCTOATENbHbIX MaTepuanoB (CTaTen, pacyéToB, HOPMATUBHbLIX aKTOB, CyAebHbIX peLleHunin n

MHbIXNOAO6HbLIX MaTEPUanoB), CUCTEMATU3UPOBAHHbLIX TakMM 06pa3om, 4Tobbl 3T MaTepuanbl MOrnm 6bITb
HanaeHbl n 06paboTaHbl C MOMOLLbI 3/IEKTPOHHOM BbIYNMCINTENBHON MawuHbl (3BM) (ctaTtbhsa 1260 MK PO).

CornacHo 4vactu IV MpaxaaHckoro Kogekca Poccuiickon ®epgepauunn nporpammbl ansg 9BM m 6a3bl AaHHbIX
BKJ/IIOYEHbI B NepeyeHb pe3ybTaToB MHTEN/IeKTYyalbHOW AeAaTeNnbHOCTU (MHTeNIeKTyanbHOM COBCTBEHHOCTH),
KOTOpbIM NpeaocTaB/ieHa NpaBoBas oxpaHa (crtaTtba 1225 FK P®). 3akoHoaaTtenem ¢ 01.01.2008r. 6bin
BBeAEH HOBbIN TEPMUH — «MHTENIEKTyasIbHble NMpaBa», obo3Havarwmii cobo BeCb KOMMNJIEKC NpaB Ha
pe3ybTaTbl MHTENNIEKTYanbHON AeaTenbHOCTU (B TOM ymcre Ha MNO). MIHTennekTyanbHble NpaBa BKAKOYAlOT B
cebsa «nCKIUYMTENBbHOE NPaBo», ABNAOLWEECS MMYLLECTBEHHbIM NPaBOM, @ TakKXe NINYHbIe
HEeMMYLLLECTBEHHbIE NMpaBa M UHble npaBa (B NpeaycMoTpeHHbIiX K PO cnyyasx).

I'IepBOHaqaano MHTENNEKTYa/IbHblE NpaBa B NMNOJIHOM obbeMe BO3HUKAOT Y €ro aBTopa — rpa>xxgaHuHa,
TBOPYECKMM TPYAOM KOTOPOro Co34aH pe3ysibTaT MHTEIEKTYaNlbHOM AesATeNbHOCTU. ABTOPY M3HAYabHO
NPUHaANEXNT UCKNOUMTENbHOE NpaBo Ha M0, a TakxXe NMYHble HeMMyLLeCcTBeHHble npaBa Ha MO (npaso
aBTOPCTBA, NpaBoO Ha UMA U Apyrue). JInuHble HeMMyLLeCTBEHHbIE NMpaBa aBTOpa HEOTUYXKAAeMbl U
HenepegaBaeMbl, 0TKa3 OT 3TUX NMpaB HUUTOXeH (cTaTba 1228 MK PD).

Puc. 1

- MOXeT 6bITb NepeaaHo npaBoobnagatenem - HEOTYYXXAAEMbI U HE NepefaBaeMbl;
no AOroBopy; - MMENT OTHOLUEHMNE

- pacnpocTpaHsaeTCsl TO/IbKO Ha pe3ynbTaTt HenocpeaCTBEHHO K aBTOpPY;
WHTENNeKTyanbHON AeaTeNbHOCTH; - OXpaHsaTCa 6eccpoyHo;

- OXpaHseTCcs B TeYeHne cpoka AencTeusa™®;
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*MckNounTenbHOE NpaBo OXPaHSETCS 3aKOHOM B TedeHMe cpoka ero gencrems. CornacHo nyHkTy 1 cratbm
1281 'K P® ncknwouuTenbHoe npaBo Ha MO gencreyeT B TeUeHMe BCeN XM3HU aBTopa u 70 (cemMmnaecaTn)

NeT, HayMHas ¢ 1 sHBaps roga, creayoLlLero 3a rogoM cMepTu aBTopa.

NHTennekTyanbHble NpaBa Ha nporpamMmbl Ass 9BM n 6a3bl faHHbIX BXOAAT B chepy aBTOPCKOro npasa u
OXPaHSATCHA 3aKOHOM Kak nintepatypHble nponsseaeHns (ctatbs 1261 MK P®). Mo3TOMY MHTENNeKTyanbHble
npasa Ha nporpammbl ansg 3BM n 6a3bl AaHHbIX Ha3bIBAKOT €LLE N «aBTOPCKMMKM NpaBaMm», a cam pesybraT
MHTennekTyanbHon gestenbHoctn (MO) - «npomnsBegeHmnaMmn». Obnagatenb UCKIKYUTENBHOIO NpaBa

UMEHYeTCs «rmpaBoobnagatesnem».

111} OnpeneneHune u cywecrBeHHble NPU3HaKu
JINLUEH3MOHHOro Aorosopa

JINLLEH3MOHHbIA AOroBOP — COrfalleHne, B CUy KOTOPOro ogHa CTOpOHa — NpaBoobriagaTtesnb
‘ nckaunTensHoro npasa Ha MO (JlnueH3unap) npepocraBnseT unn obs3yeTca NnpenoCcTaBUTb APYrom
cTopoHe (JlnueHsunaTty) npaBo Mcnosb3oBaHusa MO B NpenyCcMOTPEHHOM A0OroBopoM npegenax (crarbmn 1235,
1286 NK PD).

FpakpaHckui koaekc PO onpeaensiet cneayloume cywecTBeHHble YC/10BUS
JINLLEH3UOHHOIro AOroBopa:

- JINUEH3MOHHBIN AOroBOP AO/KEH ObIThb 3aK/IIOYEH B MMCbMEHHOM opMe.

@ /MueH3MOHHbIV AOroBOp AO/KEH MpedycMaTpuBaTh MPeAMET A4OroBopa NyTeM MpsSAMOro yKasaHus Ha

pe3ynbTaT UHTennekTyanbHon aeatenbHoctu (MO).

@ /IMueH3MOoHHbBIN 4OroBOP AOMXKEH NpesycMaTpuBaTh CNOCO6bl UCMOMbL30BaHMS pe3ynbTaTa
: MHTennekTyanbHol gestenbsHoctn (MO), To ecTb 06BEM NepefaBaeMbiX NpaB — KakK JIMLEH3MAT UMEET

npaeo mcnosib3osaTb [10.

@ EC/v NMUEH3MOHHBIA A0rOBOP ABNSETCA BO3ME3AHbIM, HEOOXOAMMO yKa3aTb pa3Mep BO3HarpaXAeHWs
v 3a ncnonb3oBaHue MO MM NOPSAOK UCUYUCTIEHNS TaKOro Bo3HarpaxaeHus. MNpu oTcyTCcTBUN B
BO3ME3/IHOM JIMLIEH3MOHHOM [OrOBOPE YC/IOBUIN O pa3Mepe BO3HarpaxaeHus nnmn nopsiake ero

onpegeneHnsa 4oroBop CYMTAETCH HE 3aK/THOUEHHbIM.

MoMMMO 3TUX YeTbIpEX CyLLecTBeHHbIX ycnosuii 'K PO npegycmatpumBaeTt obume npasuia 0 TEPPUTOPUN 1
cpoke gencTemsa npas JinueHsnaTta no AMueH3MoHHoMY gorosopy. CornacHo 3TMM o6WuM npaBuiam, ecnm
CTOPOHbI CaMM He yKasanun B AOroBOpe TEPPUTOPMUIO U CPOK AEUCTBMUS, TO JINLEH3naT nMeeT nNpaBo
ncnonb3osBaTb MO Ha Bcel Tepputopum Poccuinckon depgepaunm B TeyeHne 5 (natm) net (ctatbsa 1235 MK
POD).

Takoke Npa>kaaHCKMN KOAEKC YETKO onpeaenun ABa BUaa JIMLEH3MOHHbIX 4OrOBOPOB
(cT. 1236 TK PO):

. lMpocTas (HeVICKJ'II'O‘-IVITeJ'IbHaFI) nnueH3na — Korga npaBoo6nap,aTenb npn 3aK1I04YEHUN NTMLUEH3NOHHOIO

[OroBopa coxpaHsieT 3a coboM npaBo BblAa4N JINLEH3UIN APYIMM NMUaMm;

. NcknountenbHasa MLEH3UA — Korga rnpu 3akiioyeHnm NMueH3noHHOoro 4oroesopa I'IpaBOO6ﬂa,El,aTe}1b

TepsieT NpaBo 3aK/to4aTbh aHaNOrMYHble COrnaleHns ¢ ApyruMn Muamu.
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3aK4yeHne NMLEH3NOHHbIX 4OroBOPOB O NpeaoCcTaB/ieHUM nNpasBa UCMOb30BaHUS NporpaMmmbl aAng 2BM
AOMyCKaeTcsa NyTEM 3aKII0YEHMS KaXXablM NMoSib30BaTeslIeM C COOTBETCTBYOLWMM NpaBoobiagaTteneM Aorosopa
NpUCOEeANHEHNS, YCITOBUS KOTOPOrO MU3M10XEHbI HA NpuobpeTaeMoM 3K3eMMnaspe Takon nporpamMmmbl M60O Ha
yrnaKoBKe 3TOro ak3eMmnsispa. Hayano ncnonb3oBaHns Takon NporpamMmbl Nosib30BaTeNEM, KaK OHO
onpeaensercsa 3TMMKU YC/IOBUSIMW, O3HA4YaeT ero cornacue Ha 3akstdeHne gorosopa (MyHKT 3 ctatbu 1286
K PO).

JI0KYMEHTbI, KOCBEHHO NMOATBEPXAAMOLLNE MPABOMEPHOCTb MCMO/Ib30BAHUS
nporpaMMHoOro obecrneyeHus

. AKT npuemMa-nepeanayum

MOMMMO NINLLEH3MOHHOIO AOrOBOpaA, CYLECTBYIOT APpYyrMe LOKYMEHTbI, KOTOpble MOryT NOATBEPXAATb
MpPaBOMEPHOCTb MCMNOJIb30BaHMUSA nporpaMmmel As9 DBM. K TakKuM JOKYMEHTaM OTHOCUTCS, HanpuMmep, akT
rnpuvema-nepenayun nporpammel ansa 2BM (npaB ncnonb3oBaHusa nporpaMmbl gns 3BM). AKT npnéma-nepeagaum
(Banee - aKkT) ABNAETCA AOKYMEHTOM, NOATBepXAaowmM dhakT nepegavyn npas MCNOSb30BaHNA Nporpamm Ass
2BM ot npaBoobnagatens K nosb3oBaTtento. AKT NpMémMa-nepenaydyn MOXHO caenatb NPUIOXKEHMEM K
JIMLLEH3MOHHOMY A0roBOpYy. B pOCCMNCKON NpaKTUKE CYLLECTBYIOT TaKXe cilyyae, Koraa B camMoM
JIMLUEH3MOHHOM aoroBope hUKCMpyeTcs AaTa nepefayun npas MCMofib30BaHMS nporpamMm ans OBM, v npwu
TaKMX yCNoBUAX aKT Npnéma-nepesadym He COCTaBlIAeTCS.

OaHako yunTbiBast 0CO6eHHOCTN ByxXranTepckoro y4yéta, peKoOMeHAyeTCsl COCTaBASATb M NOAMNUCBLIBATb akT
npuemMa-nepenaydu B Lensax NoATBepXaeHUs 060CHOBaHHOCTM NpoBeAeHns 6yxranTepckmx onepaummn u
HanoroobnoXeHus.

CornacHo pocCMMCKOMY 3aKOHOAATENbCTBY NIMLEH3MOHHbIN A4OrOBOP SBMSETCS NMpaBoyCTaHaBAMBaOLWMM
AOKYMEHTOM, AOCTAaTOYHbIM A8 NOATBEPXKAEHUS MPAaBOMEPHOCTM UCMOb30BaHUS NMporpaMMbl ass DBM.
OpHako npu NpoBepKax Co CTOPOHbI NOCYAapCTBEHHbIX OPraHOB NMPOBEpPSOLME NMLa MOMUMO JIMLLEH3MOHHOIO
Aoroeopa MoryT I'IOTpe6OBaTb npeabvaBuUTb AOKYMEHTbLI, MOATBEPXAaloLWmMe nepeanadvy npaB Ha nporpaMmmbl ans
OBM (cobcTBeHHO, pedb MAET 06 akTe npuéma-nepenadun) u onaaTty.

Cuért-dpakTypa Ha npmobpeTéHHble nporpaMmmbl ansa 3BM. Ecnu nporpamMMbl npnobpetanmcb BMecTe C
obopynoBaHueM (KOMMbOTEPAMKN), TO B TAKOM CUET-(daKType OTAEbHOW CTPOKOM A0/MXKHa 6biTh BblAeneHa
LLeHa 3a caMu NMporpammel.

. AloOKyMeHTbl Npu npuobpeTeHnn 3Kk3eMnasapos nporpamm ansa 3BM

MpuobpeTeHmne KopoboUHbIX BEPCUMIM NpOrpaMMHOro obecneyeHms (B TOM YMcie AMCKOB) CONPOBOXAAETCS,
Kak npaBuiio, NMb6o AOroBOpOM Kymnau-npoga)xun, nmMbo AoroBopoMm noctaBku. B Takom cnydae, Kak 6b1s10
yKasaHo Bbille, YC/10BUS JIMLLEH3MOHHOIO A0roBopa coaepkatcs nmbo Ha ancke, nMbo Ha ynakoBke
nporpammbl 4ns OBM. [onosHUTENbHbIMW JOKYMEHTaMM ANa NoATBEPXAEHUS NpnobpeTeHns aK3eMnaspos
nporpamm ans 3BM aBnstoTcsa cueT-dakTypa n ToBapHas HakagHas.
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MpeaycraHoBJ/IeHHbIE nporpaMmmbl aons 3BM

MNpaBoycTaHaBIMBaOLWMMK AOKYMEHTAMKN, NOATBEPXAAOWMMN NPAaBOMEPHOCTb MCMO/Ib30BaHMUS
npeayCTaHOBJ/IEHHbIX MPOrpaMM ABASIOTCA: AOrOBOP Kynau-npoaaxu (MoCTaBKM), Takxe cyeT-dhakTypa u
HakfNaaHas, rae oTaebHOW CTPOKOM AOMKHO 6biTh BblAeNeHo npeaycraHoBneHHoe MO, ceptudukar
NOA/IMHHOCTU, KOTOPbIN HAaK/IEMBAETCA Ha KOPMYC CUCTEMbI.

JIOKYMeHTbl Ha NporpaMMHoe obecneyeHune, Nosly4eHHOE OT rosI0OBHOM

HeobxoaAnMbIMM AOKYMEHTAMM MO MOATBEPXAEHMIO MPABOMEPHOCTM MCMNOJSIb30BAHUSA IOPUANYECKUM JTMLIOM
NporpaMMHOro obecneyeHmns, NOy4YeHHOro no rnobasnbHbIM KOHTPaKTaM OT APYroro puamndeckoro nuua,
6yayT aBnaTbCA:

0 NINLEH3MOHHbIe cornawenmns (rnobanbHble KOHTPaKTbl) MeXAy FOJIOBHOM KOMMNaHWen u
npasoobnagatenem (6ymaxHble KOnmn);

O Cy6NLEH3MOHHBIV AOFrOBOP MEXAy FO/I0BHOM KoMnaHnen n adduanpoBaHHbIM JINLIOM;

0 OOKYMEHTbI, NoATBepXaatowme onnaTy nporpamm ans 3BM;

9 aKT nNpuéma-nepenadn (AOKYMEHT He 06a3aTenbHbIN, HO XenaTesbHbIN).

AonosIHNTE/IbHbIMXU AOKYMEHTaMM, NOATBEPXKAAOLWMMM NPAaBOMEPHOCTb UCMNOJIb30BaHUA
nporpamMm ana 9BM MoryT ABAATbLCA NpeaycMOTpPeHHble npaBoo6nagarteseM AooKyMeHTbl. Hanpumep,
no cornaweHuro Microsoft Enterprise Agreement, TakMmMun JOKyME@HTaMMN MOryT ABJIATbCA:

Q 3N1EKTPOHHOE NMUCbMO C MOATBEPXAEHUEM 3aKasa nporpamm ans 3BM nubo pacnedyataHHas Konus
3TOro NUCbMa;

o MHpopMauns 0 3aperncTpupoBaHHbIX 3@ FOSIOBHOM KOMMaHUEN NUUEH3USAX Ha cneumanmM3amMpoBaHHOM
Beb-caliTe Microsoft.

Cnenyet MMeTb B BUAY, YTO B r/106a/bHOM KOHTPAKTE AO/IKHO 6bITb NPeayCMOTPEHO, YTO JIMLLEH3MN Ha
NporpaMmMHble NPOAYKTbl MOTyT nepefasaTbcsd adduanNpoBaHHbIM AvLaM, U Npu 3TOM Haao obpallaTb
BHMMaHWE Npu nepepaye NLEH3NI Ha cTeneHb adhdUINPOBaAHHOCTUN, YKa3aHHY B rnobanbHOM KOHTpakTe
(cTeneHb adbPUINPOBAHHOCTN B pa3HbIX KOHTpaKTax yKalaHa Nno-pa3sHOMY, HO Kak npasuio — 50% y4acTtus
ronosHoro nuua). Mpu HecobnogeHnn ycnosmsa o6 «adduampoBaHHOCTM» Nepegada NpoOrpaMmMHOro
obecrieyeHns oT OAHOMo PUANYECKOro Nnua ApyroMy 6yaeT ABNATbCA HapyLEHWEM JIMLLEH3NOHHOIO
Aorosopa (rnobasbHOro cornaweHms), ecnm MHoe He NpeayCMOTPEHO OTAENbHbIM MUCbMEHHbBIM pa3peLleHneM
npasoobnagatens.

1 OTBEeTCTBEHHOCTb 3a HapyLleHue npas
McnoJsib3oBaHusa nporpamMmm ana 3BM

pa)kaaHCKO-NMpaBoBasi OTBETCTBEHHOCTb

MNpaBoobnaaatenb BNpaBe BOCMNONb30BATLCA NPEeAOCTABNEHHBIMU FPaXXAaHCKUM 3aKOHOAATEIbCTBOM
cnocobamu 3almTbl CBOMX MpaB HE3aBUCUMO OT HACTYMJIEHUS MHON OTBETCTBEHHOCTU — aAMMHUCTPATUBHOWN
WA YrosioBHOM. paxaaHCcKo-nNpaBoBas 3aliMTa orpaHM4YeHa b CPOKOM MCKOBOW AaBHOCTH, T.e. Y
CTaHOBJIEHHbIM CPOKOM ANS 3alnTbl CBOMX NpaB (3 roaa).
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3alunTa UCKIIOYUTENbHbIX MpaB B CyAe6HOM NopsiAKe OCYLIECTBASAETCS NyTEM nodayv NMLOM, npaBa KOTOPOro
HapyLeHbl, MICKOBOIO 3asiBJIEHUS B CY[ MO MECTy Hax0oXAeHWUs OTBEeTYMKa (Kak MpaBuio).
pa)kAaHCKO-MpaBoBasi OTBETCTBEHHOCTb MOXET HACTYMUTb HE3ABMCUMO OH BUHbI HApyLUMTENS.

OTHOLWeEHMS, BO3HUKAIOLWME MPU CO34aHNUN N UCNONb30BAaHUM Pe3ybTaToB MHTENIEKTYaNlbHON AEATENbHOCTH,
K KOTOPbIM B TOM 4YMCNE OTHOCATCSA nporpammbl ansa 9BM un 6a3bl gaHHbIX, peryanpytoTtcsa IV yacTbio
Mpa>xpaHckoro Kogekca Poccuiickoin ®epgepaummn. NporpamMma ans OBM saBnsietca 06beKTOM aBTOPCKUX
rMpaB M OXPaHseTCs Kak nMTepaTypHoe npoussegeHue (ctatbmn 1259, 1261 K PO).

B cooTBeTCcTBMM €O cTaTbéin 1301 MK P® B criyyasix HapyLeHUs UCKIIYUTENBHOIO NpaBa Ha NpousBeseHne
aBTOp WM MHOM nNpaBoobnazaTtesnb BNpaBe B COOTBETCTBUM C MYHKTOM 3 ctatbm 1252 K P® tpeboBath No
CBOeMy BbI6OpY OT HapyLmTens BMECTO BO3MeLleHNs yObITKOB BbINiaTbl KOMNEHCALMN:

0 B pa3Mepe OT AecsATU Tbicau py6nei oo narm MWIJIMOHOB py6en, onpeaenseMoM no yCMOTPEHUIO
cyaa;

0 B ABYKPaTHOM pa3Mepe CTOMMOCTU 3K3eMIUJISIPOB MNpOM3BEAEHNS UM B ABYKPaTHOM pa3Mepe
CTOMMOCTM NpaBa UCMNOJIb30BaHUS NPOU3BEAEHMSA, ONPeAENAeMO UCXOAS U3 LIEHbI, KOTOpas npu
CpPaBHUMbIX 06CTOATENLCTBAX 06bIYHO B3MMAETCS 3a NPaBOMEPHOE UCMO/Ib30BaHME NpoM3BeaeHUs.

TpeboBaHne 0 Bo3MeLLeHUN yObITKOB TpebyeT AOKYMEHTalbHOIrO NnoATBepXxaeHns (npeacraBieHnst pacyeToB
yObITKOB, NOATBEPXAEHHbIX AOKYMEHTaNIbHO), NO3TOMY NpaBoobnagaTtesb BNpaBe BMECTO BO3MELLEHUS
ybbITKOB NnoTpeboBaTb KOMMNeHcaunm, Npu 3TOM B MCKOBOM 3asiB/IEHMM OH MOXET yKa3aTb Sitobon pasmep
KOMMeHCcaumn, yCTaHOB/IEHHbIN MpaXkaaHCKUM KogekcoM Poccuitckon degepaumn.

Pa3mep KoMneHcaumm, noanexalimi BoinsaTe HapyLlwuTenem npaBoobnagaTento, yCTaHaBIMBaET Cya Mcxoas
M3 MPUHLUUMOB Pa3yMHOCTU U CMPaBeaNBOCTM (CYyObeKTMBHbIE U OLLEHOUYHbIE MPUHLMMbI U 3aBUCAT OT KaK4oro
KOHKpPETHOro cny4as).

Tak)e CTOMT MMeTb B BUAY, YTO B C/lydae HEOAHOKPATHOro u rpyboro HapyLleHUsa NCKAKYNTESbHbIX NpaB
topnanyeckoe n1Muo UAn MHAMBUAYanbHbIN NpeanpuHMMaTenb MOryT 6biTb IMKBUAUPOBaHbI MO pPELLUeHUto
cyna (ctatba 1253 TK PO).

HeoZHOKpaTHbIM HapyLUEHMEM MPU3HAETCA COBEPLUEHNE aHANOMMYHbIX AeNCTBUI (B AaHHOM clydae
HapyLleHne UCKIYNTENbHbIX NpaB) 6osiee o4HOro pasa, a rpybbiM HapyLIEHWEM CyA MOXET NpU3HaTh,
Hanpumep, NpUYMHEHME aBTOPY KPYMHbIX YObITKOB Hapsily C MrHOpUpoBaHWeM TpeboBaHMi aBTopa (Mnn
MHOro NpaBoobnazaTens) 0 NpeKkpaLleHUM HapyLEHUS ero UCKTIYMUTENbHbIX MpaB.

AOMUHNCTPATUBHAA OTBETCTBEHHOCTb

npeagycMmaTpmBaeT aaMMHUCTPATUBHYHKO OTBETCTBEHHOCTb rpa>gaH, AOJIXXHOCTHbIX 1L N OPNANYECKNX

ML, 3@ HapyLeHMe aBTOPCKUX U CMexHbIX npas (cTtactba 7.12 KoAll).

Onga npueBnedyeHnsa nuua K a,U,MMHMCTpaTMBHOVI OTBETCTBEHHOCTM HeobxoanMa Lenb COBEepLEHHOro
HapyweHunsa — usBneveHue agoxoaa. NpuUsHak HanMung Lenm usBnevyeHus 40X0A0B MPUCYTCTBYET B TOM
cny4ae, ecnu nporpaMmmel asia 3BM ncnonb3yroTcs B KOMMepHeCKOVI OEATENTbHOCTUN OpraHunsauunn.
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K aAMMHUCTPaTUBHON OTBETCTBEHHOCTU MPUB/IEKAOTCA HE TOMbKO rpaxxaaHe (AocTurwne 16 neT, BMEHseMble)
N 1OpUANYECKME NMLA, HO TaKXe M AO/MKHOCTHbIE nua. Mpu 3TOM AO/MKHOCTHLIMU TMLAMM KOMMEPYECKOW
opraHusaumnmn NpuU3HaTCa PYKOBOAUTENN U UHbIE NNLA, BbINMOMHAOLWME OPraHn3aLMoHHO-pacnopsaanTeNbHbIe
NI aAMUHUCTPATUBHO-X03AMCTBEHHbIE DYHKLMK. B KaXkloM KOHKPETHOM c/lydae npu npuBAEYEHNN K
AAMUHUCTPATUBHOM OTBETCTBEHHOCTU KPYT NIML, YCTAHABIMBAETCA UCXOAS U3 AOMKHOCTHbIX MHCTPYKLMIA U

WHbIX BHYTPEHHUX AOKYMEHTOB OpraHusauum (NpMKasos, I0BEPEHHOCTEN U T.M.).

He cTtouT 3abbiBaTb, 4YTO AAMNHNCTPAaTUBHAA OTBETCTBEHHOCTb HACTyrMaeT npu HaJin4dmm ymbicna y
HapywuTend. Tak, ropuamyeckoe nmuo rnpm3Haércsa BUHOBHbIM B COBEPLUIEHNN aAMUHUCTPATUBHOIO
npaBoOHapyLweHnd, ecnun 6y,u,eT YCTAQHOBJIEHO, YTO Y HEFr0 MMEJINCb BO3MOXHOCTb A/14 cobntoneHns npasun un
HOPM, 3a HapylweHne KOTopbIX NpeayCMOTpeEHa aAMUHNCTPATUBHAA OTBETCTBEHHOCTb, HO AAHHbLIM JINLIOM HE
6binn NMPUHATBLI BCE 3aBUCALLME OT HEITO0 Mepbl Mo UX cobntoageHuto.

Cnepyet uMeTb B BUAY, YTO aAMUHUCTPATUBHOE HaKasaHue npeaycMaTpuMBaeT He ToNbKO wTpad (pasmep
KOTOPOro 3aBUCUT OT CybbekTa npaBOHapyLUEHUS), HO U KOH(PUCKaUMIO KOHTpadaKTHbIX NPOU3BEAEHUN U

KOH@ucKaLUmno matepmnasoB v 060pya0BaHUsI, NCO/b3YEMbIX AJ151 UX BOCIIPOM3BEAEHMSI.

Oena mMoryT Bo36yXAaTbCs Kak Mo 3asBAEHUSAM U COOBLLEHNAM FpaXkaaH U opraHusauuin, Tak u B pesynbTaTe
obHapy>XeHuns NpU3HaKoB MpaBOHapyLeHNsS HeENOCPeACTBEHHO paboTHMKaMM NpaBoOXpaHUTENbHbLIX OPraHoB.
B nobom cnyyae, konusa onpeaeneHns o so3byxaeHun gena o6 afMMHUCTPATMBHOM NpaBoHapyLIEeHUN B
TeyeHme CYTOK AOJ/IKHa Bpy4daTbCs Noj pacnucky Nmbo BbICbINaTbCs HapyLUTeNo 1 notepneswemMy (4acTb
3.1 cratbu 28.7 KoAll).

B cnyuyasx, ecnv nocne BbiIBAEHUS aAMUHUCTPATUBHOMO NpaBoHapyLleHns B 061acTu aBTOPCKUX U CMEXHbIX
npas HeobxoamMma sKkcnepTn3a, ToO NPOBOAUTCS aAMUHUCTPATMBHOe paccneoBaHme. Cpok npoBeaeHus
AaAMUHUCTPaTUBHOIO paccnefoBaHMs HE MOXET MpeBbiwaTb 0A4HOM0 Mecsua (B UCKNUUTENbHbIX Cy4dasx
TaKOW CPOK MOXeT 6bITb NpoaiéH, HO He 6osiee YeM Ha ogmH Mecsl,). Mo OKOHYaHUW aAMUHUCTPATUBHOMO
paccnenoBaHMs COCTaBSIETCS MPOTOKON 06 aAMUHUCTPATMBHOM MNpaBoHapyLlweHun (ctatba 28.7 KoAll).
Mocne cocraBneHnsa NpoTokosia 06 aAMUHUCTPATUBHOM NpaBOHapYyLUEHUN AeNo NOANEXUT nepefade Ha
paccMOTpeHMe B Cya B TedeHme TPEX cyTok (cTtaTba 28.8 KoAll).

Mocne nocTynnaeHus B cyA npoTokona o6 aAMMHUCTPaTUBHOM NpaBOHapYyLEHUa U ApPYrnx MaTtepuanos gena
06 aAMWUHUCTPATMBHOM MpaBOHApPYLUIEHUN OHO AOXKHO 6biTb PACCMOTPEHO CYAbEN B NATHaAUATUAHEBHbINA CPOK
(3TOT Cpok MOXeT 6bITb NpoAsiéH, HO He 6osiee, ueM Ha Mecsl) (cTaTtbsa 29.6 KoAll).

Ctatbsa 4.5 KoAIl yctaHaBAnBaeT CPOK AABHOCTU NMpUBJIEYEHNS K aAMWHUCTPATUBHON OTBETCTBEHHOCTU MO
ctatbe 7.12 KoAll — B TeueHMe 04HOIO roga co AHS coBeplUeHUs aAMUHUCTPATUBHOIMO NpaBoHapyLeHus.

YronoBHas OTBETCTBEHHOCTb

B oTtnunune ot rpam,anCKo-npaBOBoﬁ OTBETCTBEHHOCTWU YrojloBHasaA OTBETCTBEHHOCTb HACTyMaeT TOJIbKO MNMpw
HanM4uKn BUHbLI NpaBoHapywutend. K erJ'IOBHOl71 OTBETCTBEHHOCTM MOXeET 6bITb NnpuBNEYEHO TOJIbKO

d)MsmquKoe nnuyo.
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Mo cTtaTtbe 146 YronoBHoro Kogekca Poccuiickoir ®egepaumm (aanee — YK P®) yronosHol

OTBETCTBEHHOCTU MOAJSIEXUT BMEHAeMoe pmn3ndeckoe nnuo, AocTuriiee 16-neTHero Bospacra.
Mpwn HapyweHnn aBTOPCKMX NpaB tOpPUANYECKMM JIMLLIOM YTONIOBHOM OTBETCTBEHHOCTM MOXET MNogsexaTb
pyKoBOAMUTENb U MHOE OTBETCTBEHHOE INL0 B 3aBMCUMMOCTM OT 06CTOATENbCTB Aena U BUHbI (Hanpumep,
CUCTEMHbIN aAMUHUCTPATOP).

lMepBada yacTb ctaTtbm 146 YK P® npegycMaTpuBaeT OTBETCTBEHHOCTb 3a A€AHUSA, B NEPBYIO oyepenb
nocsiratoLlme Ha NIMYHbIE HEMMYLLECTBEHHbIE NMpaBa aBTOpa, B YaCTHOCTU TaKUM AEeSHUEM MOXET ABNATbCS
06bsBNeHMe cebst aBTOPOM YyXKOro NMpou3BeAEeHUs, BbIMYCK YYyXOro Npon3BeaeHns rnog CBOMM UMEHEM,
nsgaHue noa CBOMM MMEHeM Npomn3BeAeHns CO34aHHOro B COaBTOPCTBe 6e3 ykasaHus MMEH Apyrnx aBTOpOB.

BTopas yactb ctatbm 146 YK P® npesycmaTpmBaeT OTBETCTBEHHOCTb 3@ HapYLWeHNe UCK/IHYNTESIbHbIX
rpas, @ UMEHHO 3a HEe3aKOHHOE MCMOo/Ib30BaHMe 06beKTOB aBTOPCKUX U CMEXHbIX Mpas, @ paBHO 3a
npunobpeTteHne, XxpaHeHne, NepeBo3ka KOHTpadaKTHbIX SK3EeMMISPOB NPOM3BEAEHMI C Lenbio cobiTa n

COBEpPLUEHHbIE B KPYNMHOM pa3Mepe.

B kauecTBe AOMO/HUTENBHOIO HakasaHus AN AOJ/IHKHOCTHOrO Nnua, ecnmn NpecTynjieHne CoBepLIEHO C
MCMONb30BaHNEM CBOEr0 CIy>XXe6HOro NMoJsIoXKEHMUs, Cy MOXET NpeayCcMOTPeTb TaKyl CaHKLMIO Kak 3anpeT
3aHMMaTbCSA ONpeaeneHHON AesATENbHOCTLIO MW 3aHMMaTb onpeaefieHHble 4O/KHOCTU (MYHKT 3 cTaTbu 47
VK PO).

KoHTpadakTHble 3K3eMNAapbl NognexaT YHUUToXeHUto 6e3 Kakon-nnbo komMneHcauum. B ToM uncne
KOHdUcKkaumm nognexmTt obopyaoBaHne ans BOCNPOU3BEeAEHNS KOHTpadaKTHOM NpoAyKUNM (MYHKT «r>»
yactu 1 ctatbm 104.1 YK P®) 1 no pelweHunto cyga oOHO MOXET 6bITb YHUUTOXEHO 3@ CYET HapywumTens.

MpuMMpeHne BO3MOXHO MO PELLIEHUIO CyAa NULWb B Cydae, Koraa nuo, BriepBble COBEPLUMBLIEE AAHHOE
npectynieHne packassiocb 1 3arnaanao NpuUUYMHEHHbI UM Bpeg (To eCTb, HanpuMep, NpU3Hano CBOK BUHY B
nonHoM obbemMe 1 BbINNATUIO aBTOpPY Tpebyemyto KoMmneHcaumio). Cya Takxxe BNpaBe NpekpaTuTb YrosoBHOE
npecnenoBaHMe B CBA3M C AEATEbHbIM packasiHUeM npaBoHapywmuTens. OgHako NpuUMMpeHMe HEBO3MOXHO,
eCcnn gesiHMe CoBEepLUEHO C oTdardyatowmmm obcrostenscteamMmmn (Hactb 3 ctatbu 146 YK POD).

OTBETCTBEHHOCTb MO YacTn 2 ctatbu 146 YK P® - wtpad B pasmepe A0 ABYXCOT Thicay pybnen nnu B
pa3Mmepe 3apaboTHOM NaaThl UIN MHOMO AOX0A4A OCYXAEHHOro 3a nepmoj A0 BOCEMHAALATU MecsueB, Tnbo
obs3aTenbHbIMM paboTaMu Ha CPOK A0 YeTbIpeXCOT BOCbMUAECATN Hacos, NMbo ncrnpasutenbHbiMM pabotamm
Ha CpPOK A0 ABYX NeT, nnbo npuHyanTenbHbiMM paboTaMn Ha CpoK A0 ABYX NneTt, nnbo nuweHneMm cesoboabl Ha
TOT Xe CpOoK.

MpecTynneHus, npenycMoTpeHHble YyacTbtlo 3 cTaTbn 146 YK P® OTHOCATCSA K KaTEropumn TsSHXKUX. Ecau
AestHUSI cOBepLUeHbl Fpynnon nuu, rno npeaBapuTenbHOMY CrOBOpY MM OpraHM30BaHHOM Fpynmno; B 0cobo
KPYMHOM pa3sMmepe; /ULOM C UCMNO/Ib30BaHMEM CBOEro Ciy>KebHOoro nonoXKeHms, To OTBETCTBEHHOCTD -
npuHyauTenbHble paboTbl Ha CPoK 40 ATy 1eT NMMbo nuweHne csoboabl Ha CPOK JO wecTy J1eT co wTpadoMm B
pasMmepe A0 NATUCOT Tbicsy pybnein nnm B padmepe 3apaboTHON MaaThbl MM MHOMO A0X04a OCYXXAEHHOro 3a
nepuoa Ao Tpex net uamn 6e3 TakoBoro.
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[JesHns, NpU3HaTCs COBEPLUEHHBIMWU B KPYMHOM pasMepe, eCnv CTOMMOCTb 3K3eMMASpPOB NPOU3BEeAEHUN Uan
doHorpamm nmMbo CTOMMOCTb MpaB Ha MCMoJib30BaHMe 06bEKTOB @aBTOPCKOro NpaBa M CMeXHbIX NpaB
NPeBbIWAKT CTO ThiCSY pybries, a B 0C060 KpyrnHOM pasmMepe — O4NH MUJIJIMOH py6ied.

OTBETCTBEHHOCTb PAabOTHUKOB 3@ YCTAHOBJ/IEHHOE MPOrpamMMHoe obecneyeHmne:
pa3rpaHNyYeHne OTBETCTBEHHOCTU

B cnyuae, korga B pe3synabtaTe AeACTBMN pabOTHMKOB, HapyLLeHbl NpaBa NpaBoobniagaTens n opraHmsaums
HeCcéT ybbiTkM (HanpuMep, B BUAE BbiMaTbl KOMMNEHcaUMn), To Ans Takux paboTHMKOB BO3MOXHa
AVcuMNIMHapHas U MaTepuanbHasi OTBETCTBEHHOCTb B paMKax TPYAOBbIX OTHOLWEHMA. Takasa OTBETCTBEHHOCTb
npeaycMoTpeHa TpyaoBbiM koaekcoM Poccuiickoin depgepaumm (ganee - TK P®), a Takxke MOXET ObITb
npeaycMoTpeHa TPyAOBbIM AOrOBOPOM M BHYTPEHHUMU AOKYMEHTaMM OpraHmM3aunu.

B oTHOWweEHUM paboTHMKA MOryT 6bITb MPUMEHEHbI ANCUMMNIMHAPHbIE B3bICKaHUS, TaKMe Kak 3aMmedaHue,
BbIFOBOP M YBOJIbHEHME. PN NpUMEHEHNN ANCLUUMIIMHAPHOIO B3bICKAHWUS AOJIXKHbl YYUTbIBATbCS TSXECTb
COBEPLUEHHOrO MPOCTYNKa U 06CTOATENLCTBA, NMPU KOTOPbIX OH 6b1s1 coBepwéH (cTtaTtbhsa 192 TK PO).

Cnenyet uMeTb B BUAY, YTO MaTepuasibHas OTBETCTBEHHOCTb paboTHMKa HacTyrnaeT npu OAHOBPEMEHHOM
HaIM4YUKU CNeayrLWmnxX YCI0BMN: NPOTUBONPABHOro noseaeHuns (AeNCTBUiA Unn 6e30eiicTBusa) NpUUNHUTENS;
NPUYNHHOM CBA3M MeXAY NPOTUBOMPABHLIM AENCTBMEM U MaTepuanbHbIM yLEPOOM; BUHbI B COBEPLUEHUMU
npoTuBonpasBHoro aencrems (6esaenctensa) (ctatba 233 TK PD).

[OMKHOCTHLIMU NIMLLI@MN KOMMEPYECKON OpraH13aumm Npu3HatTCs pyKOBOAUTENN U UHbIE NNLA, BbIMOMHSOWME
OpraHM3auUMOHHO-PacnopsANTESNbHbIE MW AAMUHUCTPATUBHO-X03SCTBEHHbIE DYHKLIUN.

B Ka)AOM KOHKPETHOM c/iiy4yae npu nNpuMBeYeHUN K aAMUHUCTPATUBHON OTBETCTBEHHOCTU KPYr N1y,
yCTaHaBNMBAETCH MCX0AS N3 AOHKHOCTHBIX MHCTPYKLMUA N UHBbIX BHYTPEHHUX AOKYMEHTOB OpraHM3aunm
(NnpnkKa3oB, AOBEPEHHOCTEN U T.M.).

[OMKHOCTHOE MNLO NOANEXNT aAMUHUCTPATUBHOM OTBETCTBEHHOCTU B C/ly4ae COBEPLUEHUS UM
AAMUHUCTPATMBHOIO NMPaBoOHAPYLUEHUS B CBA3M C HEUCTMOJIHEHNEM UNU HEHAaANeXalMM UCMOTHEHUEM CBOMUX
cnyxebHbix o6sa3aHHOoCcTel (cTaTtbha 2.4 KoAll).

AZLMWHUCTPATMBHas OTBETCTBEHHOCTb NMpeanosiaraeT HanmMyme ymbicia AN AaHHOro BMaa npaBOHapYLUEHUS.
AZLMWHUCTPATMBHOE NpaBoOHapyLUEHNE NPU3HAETCS COBEPLUEHHDBIM YMbILWIEHHO, €C/TN TNLLO, ero COBEpPLUMBLLEE,
CO3HaBaJio NPOTMBOMNPAaBHbIN XapakTep cBoero gencremnsa (besgencrems), Nnpeasmaeno ero BpeaHbie
NOCNEeACTBUS U XeNnano HacTyrnneHns Takmx nNocneacTBuii UM Co3HaTesNIbHO MX A0MNyCKano Mbo OTHOCUIOCh K
HUM 6e3pasnunuHo (cTtaTtbs 2.2 KoAll).

CnenoBaTtesnibHO, ANS NPUBMEYEHUS K aAMUHUCTPATUBHON OTBETCTBEHHOCTM TOMO UM MHOTO paboTHMKA
Heo6X0ANMO Hannumne cneayowmx yCnoBuin: paboTHUK LOMKEH ABASTLCSA AOIKHOCTHBLIM SIMLIOM,
npaBoHapyLleHNe COBEPLUEHO B CBA3W HEUCMOJIHEHUEM UM HEHAAEXALUMM UCTIONTHEHMEM CBOMX CY>KEBHbIX
0643aHHOCTEN, NPaBOHAPYLUEHNE COBEPLUEHO YMbILLSIEHHO.
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MpyY yCTaHOBMIEHUM AOMMKHOCTHOIO SMLA, KOTOPOro HeEO6X0AMMO MpPUBJIEYb K aIMUHUCTPATMBHOM
OTBETCTBEHHOCTM, UCXOAAT, NpeXAe BCEro, U3 ero A0/MKHOCTHbIX 06s3aHHOCTel. Ecnv B opraHM3aumm ectb
CUCTEMHbIV aAMUHUCTPATOP, TO OH MOXET 6bITb B NEPBYIO o4Yepelb NPUBIEUYEH K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM KakK /IMLI0, OTBEYaloLLee 3@ NUCMOSIb30BaHNE NMPOrpaMMHOro obecrneyeHus.

B cnyyae ecnu B wtaTte opraHm3aunn Het IT-cneuvanucra, To0 aAMUHUCTPATUBHYO OTBETCTBEHHOCTb 3a
McnoJsib3oBaHMe HEJIMUEH3NOHHOIO NporpaMMHOro obecneyeHuns 6y,qu HECTU pyKOBOAUTEJIb OpraHn3aunun.

OCHOBaHUA NpoOBeAEeHNUA NPOBEPKU Ha

L # npeaMeT BbiABJIEHUSA HapyLWEeHUn B
o651acT aBTOPCKUX MNnpas

MpoBepka NpaBOMEPHOCTM MCMNOJIb30BaHUA NpOrpaMMHOro obecnevyeHnss BO3MOXHA B paMKax Yrosl0BHOMO
CyAOMNnpon3BOACTBA, MOTOMY KaK HapyLleHMe aBTOPCKUX NpaB ABMIAETCA YrosIOBHbIM MPecTynieHMeM CornacHo
ctaTtbe 146 YK P® (nyHkTbl 2 M 3), a pacciefoBaHue NpecTyrnieHnin pernaMmeHTMpoBaHo
YronoBHo-lMpoueccyanbHbiM KogekcoM Poccuiickoin ®egepauun (ganee — YK PO).

NTak, B COOTBETCTBUM C NYHKTaMn 2 n 3 ctatbm 150 n nyHKTOM 2 ctatbM 151 YIK P® npeagsaputenibHoe
paccnegoBaHume no npecrtynieHnsm no €r.146 YK P® nposoantcs B (popMe npeaBapuUTEsibHOro
cnepcrTBuna cnepoBaTtenamu CneacrBeHHoro komurteta Poccuiickonn depgepauun.

CnepnctBeHHbIV kKoMuTeT Poccuinckon ®enepaunm (aanee takxe - CneacTBeHHbIN KOMUTET) ABSETCS
denepanbHbIM rocyaapCTBEHHbIM OPraHoM, OCYLLECTBASIOWMM B COOTBETCTBMM C 3aKOHOAATENbCTBOM
Poccuiickon ®epepaumm nosiHOMoYmsa B cepe yrosioBHOro cyaonpousBoacTBa.

CnepoaTtenn CneacTBEHHOro KoMUTeTa MpOBOAAT NpeABapuTenbHOe paccriefoBaHne no AenaM, OTHECEHHbIM

K nx komneteHumm YIK PO,

Cunctemy CneacrtBeHHOro kommteta PO MOXXHO nNpeactaBuTb criegyowmm obpasom:

LleHTpanbHbI AnnapaT
CneacrBeHHOro KOMUTETA

CneacTBeHHbIE yrpaBneHUs
CneacTtBeHHOro KOMmTETA
no cybvektam PO

CnencrBeHHble OTAENbI
CneancrtBeHHOro KoMmuTeTa Mo

panoHam, ropogam
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CnepoBatenb CneactBeHHoro komurteTta (ganee — CnegosaTesib) MMeET npaBo Bo36yxaaTb YronoBHOE Aeno
rno cratbe 146 YK P® npu Hanmumm ogHOro M3 NOBOAOB: 3asiBNIEHUWN O MPECTYMNNIEHUN, SBKU C MOBUHHOWN
nnbo cooblieHnn o NpecTtynaeHnm, noay4YeHHOM U3 UHbIX MCTOYHMKOB (O YeM COCTaBnseTcs panopTt
COTpYyAHMKaMM OpraHoB BHYTpeHHUX gen). CornacHo NnyHKTy 43 ctatbu 5 YK P® coobueHnem o
NpecTynneHnmn SBNSeTCsa 3asiB/IEHNE O NMPECTYINIEHUN, SIBKa C MOBUHHOM M pariopT 06 06HapyxeHuun

MPEeCTyr/ieHUs.
OnepaTUBHO-PO3bICKHbIE MEPOMPUATUS

Mpw pelwweHnn Bonpoca 0 BO36yXXAEHMN YyrosIOBHOrO Aesia BO3MOXHO NpoBeAeHne 0nepaTUBHO-PO3bICKHbIX
MeponpuaTMin/onepaTMBHO-PO3bICKHOM AesTesibHOCTM (aanee — OPM/OP/]), uenbio KOTOpPbIX ABNSETCS
cobupaHmne gokasaTenbCTB (AoKa3aTenbCTBEHHOM 6a3bl) A9 Bo36y>XXaAeHns yroslIoBHOMO Aesia Uian ro
YFrONOBHOMY Aeny A CTOPOHbl 06BMHEHUS. MNMpoBeaeHMe onepaTUBHbIX PO3bICKHbIX MEPONMPUATUI
pernameHTMpoBaHo YMK P® 1 ®3 «06 onepaTMBHO-pPO3bICKHON AeATeNIbHOCTU» (Aafniee — 3aKOH 06
OPA). CornacHo ctaTtbe 11 3akoHa 06 OP[] pe3ynbTaThl ONEpaTMBHO-PO3bICKHOM AEATENBbHOCTN MOrYT 6bITh
MCMNONb30BaHbl AJ151 MOATOTOBKM U OCYLLECTBIEHUS CIEeACTBEHHbIX U CyAebHbIX AeNCTBUIA, NPpOBEAEHUS
onepaTMBHO-PO3bICKHbIX MEPOMPUATUI MO BbISBAEHUIO, NMpeaynpexaeHnio, NpeceyeHnto N packpbITUIO
NpecTynneHni, BbiIBAEHUIO U YCTAHOBAIEHUIO NTNL, UX NOArOTaBAMBaOWMX, COBEPLUAOLWMNX UM COBEPLUMBLLNX.

OPM npoBogsaTcs opraHoM Ao3HaHusa (1) no nopydeHuto (2) cneposaTens.

— OpraHoM A03HaHWs ABNSETCS OpraH BHYTpeHHuxX aen PO, koTopblii 06n1agaeT NoHOMOYNAMM Ha
nposeneHune OPM.

- NpaBo cnefoBaTens gaBaTb NOpy4vYeHue opraHy Ao3HaHusa o npoeeaeHmnn OPM 3akpernsieHo B NyHKTe 4
yactu 2 ctatbm 38 YIK PO, nyHkTe 3 ctatbu 7 3akoHa 06 OP/.

, UTO «[1pU peLLeHnn 3a4a4 ornepaTUMBHO-PO3bICKHOM
JAEATE/IbHOCTH OpraHbl, yrnosIHOMOYEHHbIE €€ OCYILLECTB/SATb, MMEIOT MPAaBo...NMNPOU3BOANTL MPU UX MPOBEAEHUN
U3bATUE AOKYMEHTOB, MPEAMETOB, MAaTEPUAIIOB...». JaHHas popMynMpoBKa BMOJSIHE 03HAYaeT NpaBo opraHa
Jl03HaHWS NPOBOAUTbL U3bATUE XKECTKMX AMCKOB KOMNbloTepa. M nanee: «B ciyyae n3bsTUs OKYMEHTOB,
npeamMeToB, MaTepuUasioB rpu MPOBEAEHMM [/1ACHbIX 0NMePaTUBHO-PO3bICKHbIX MEPONPUSTUI [O/IKHOCTHOE
JINLIO, OCYLLECTBUBLIEE U3BLATHNE, COCTAB/AET MMPOTOKOJ B COOTBETCTBUM C TPEGOBaHMUSMM

yrosioBHO-ripoyeccyas/lbHOIro 3aKoHogares/ibCrea Poccuiickon Qenepaymnm>.

MpeameTbl, U3bATbIE B X0oAe nNpoBeaeHns OPM B paMkax Bo36yXAEHHOIO yrofloBHOro aena, éyayt
NCMOJIb30BaThCs B KAUYECTBE BELLECTBEHHbIX 10KA3aTeNbCTB MO Aesy, NOCKOJ/IbKY B COOTBETCTBMM CO CTAaTbEWN
81 YINK P® oHU CNYXWUIN OPYAUSMU NPECTYMIEHUS MW COXPaHUNKU Ha cebe cneabl NPecTynieHns; oHu
MOTYT CNYXWUTb CPeACTBaMU A/ 06HAPYXEHUS NPECTYMN/IEHUS U YCTaHOBNEHUS 06CTOSTENbCTB Yro/IOBHOIO
aena. O npuobLieHnn K Aeny BELECTBEHHbIX A0Ka3aTesbCTB ClieoBaTe /b BbIHOCUT MOCTAHOBJIEHME.

CoOTBETCTBEHHO, rpoBEPKa rpoBoAnNTCA Tpu CZIEAYROLNX yCII0BHUAX!

npoBepkKa MOXeT ObITb NpOBeAeHa COTPYAHNKAMW OPraHOB BHYTPEHHUX AN TOJIbKO Ha OCHOBaHMUM
nopy4yeHusa cnegosatens CneacrtBeHHOro koMmmuteTta PO (nopy4YyeHne AOMKHO 6biTb COOTBETCTBYOLMM
o6pa3om opopmMNeHo);

NpoBepKa NMpoBOAUTCS TOSIbKO B paMKax peLleHns Bonpoca O BO36yXXAEHUM YrofloBHOMO Aena no
cratbe 146 YK P® B TeueHune onpegeneHHoro cpoka (ot 3 go 30 cyToK) npu AOCTaTOYHOM

nosose — coobLleHnn 0 NpecTynieHun;
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B paMKax AaHHOW NMpOBEPKM AO0MYCKAETCS U3bsATMEe AOKYMEHTOB M npeameToB (obopyaoBaHus) C
COCTaB/IeHMEM COOTBETCTBYIOLWEro NpoTokona 06 n3batTMn. Takoe nNpaBoO NpefoCcTaB/eHOo
COTpYAHMKaM opraHaM BHYTPEHHUX MpU NpoBeAeHUM NPoBepkn cTaTbén 15 3akoHa 06 OPA.
CJ‘Ie,D,CTBeHHbIe Ll,ef/'ICTBVIFI «0BbICK» U «BbleMKa» BO3MOXHbl TO/IbKO npn Hannynun BO36y>K,CI,éHHOF0

YronioBHOro aena,

Ansa npoBeaeHnsa nNpoBepkKn MoOryT ObITb npuesie4yeHbl COOTBETCTBYHOLWLME CneunanncThbl.

PekoMeHaaUMn paboTHUKaAM opraHmsaumm npu npoBeaeHUn NpoBEPOK

ANrOpUTM AENCTBMIA AOIKHOCTHBIX N OpraHM3aunm u ero paboTHUKOB Npu NpoBeAEHUN NPOBEPOK CO
CTOPOHbI FOCYAAPCTBEHHbLIX OPraHOB MOXET 6bITb TAKOB:

@ 'PvKasOM Mo OpraHM3aLMn HasHauYUTb OTBETCTBEHHOTO COTPYAHMKA, KOTOPbIA YMNOSHOMOYEH
NpPUCYTCTBOBaTb NMpW NPOBEAEHMM NPOBEPOK (MPOBEPSATH MOTHOMOYMS UL, MPOBOASILLNX MPOBEPKY,
[laBaTb pa3bsCHEHUs, NpeAcTaBnaTb MHDOPMaLMO, NOANUCHIBATb akTbl U T.M.).

MpoBecTn pa3bsaCHUTENbHY paboTy cpean paboTHMKOB O BO3MOXHbIX MPOBEPKAaX CO CTOPOHbI

* _ rocyaapCTBEHHbIX OpraHoB M O MopsAKe NpoBeAeHUs Takux NpoBepok. NepcoHan opraHmM3aumm He
OOJ/IXKEH CBOMMMU gencTBuamn (6esgencTemem) co3gaBaTb HE3AOPOBYHO 06CTAaHOBKY NMpu MPOBEAEHUMN
NpOBEPOK, B YAaCTHOCTM rpybuTb COTPYAHMKaM, NPOBOASLLMM NMPOBepPKY, HEOO6OCHOBaHHO OTKa3biBaTb B

[OCTyne kK 060pyA0BaHUIO UM CO3AaBaTb MHble NPENATCTBUA NpU NPOBEAEHUM NPOBEPOK.

OTBETCTBEHHbIN COTPYAHUK AO/KEH 3HAThL MOPAAOK NMPOBEAEHMS TaKUX NMPOBEPOK, NpaBa U
06513aHHOCTM NMPOBEPSAOLINX NNL, AOKYMEHTbI, MpeaACTaB/sieMble NPOBEpPSAOWMMU NpU NpoBeEpKE,
npaBa M 0683aHHOCTM OpraHM3auMn No NpeaoCTaB/IEHMIO AOKYMEHTOB Mo TpeboBaHMIO MPOBEPSOLLMNX

.

Mpy NpoBeAEHUM NMPOBEPKU OTBETCTBEHHbI COTPYAHUK AOJIKEH MPOBEPUTbL 3aKOHHOCTb MPOBEAEHUS
. TaKOW NMpPOBEPKM HA OCHOBAHWUW BbILLEN3NOXEHHbIX TPe60BaHUIA 3aKOHOAATENLCTBA (B NEpBYO
oyepeab NMOSIHOMOYMS MPOBEPSIOLMX NTNL, NPABUIBHOCTb COCTaBEHUS JOKYMEHTOB AN MPOBEPKU

M T.M).

B cny4dae HapyweHun TpeboBaHMIi 3aKOHOA4ATENbCTBA CO CTOPOHbI MPOBEPSIOLWNX SINL, OTBETCTBEHHbIN

7 COTPYAHMUK AOMIXKEH 03BYYMUTb BbISIBJIEHHbIE HApPYLUEHNS NPOBEPSAOWMM nnuam. JTiobon oTkas,
HanpuMmep, B AONYCKE Ha TeEPPUTOPUID, B HEMNPEeACTaB/IeHNM 3anpallnBaemMbliX JOKYMEHTOB AOJ1)KEH
6bITb 060CHOBaH, B MPOTUBHOM C/ly4yae Takne AeNCTBMS MOryT NoBJiedYb aAMUHUCTPATUBHYIO Un

YroJ1IOBHYKO OTBETCTBEHHOCTb.

OTBETCTBEHHbI COTPYAHMK AO/KEH aKTUBHO Y4aCTBOBaTb B X0A4e NPOBeAEHNS NMPOBEPKN U
dUKCnMpoBaTb HapYyLLUEHMS CO CTOPOHbI MPOBEPSIOLWMX OPraHoOB C TeM, YTO6bl OpraHmM3auuns B
AanbHeNnLWweM Morna obpaTuTbCs C Xanobon B BbILLECTOSAWME UHCTAHUMU UN B CYA Ha AENCTBUS
MpoBEPSLWNX OPraHoB, a TakXe NoTpeboBaTb BO3MeLLeHUS YObITKOB (€C/IN Takne MMEKTCS) B paMKax

rpa)gaHCKoro ncka (apbutpaxHbii cya).

OTBETCTBEHHbIN COTPYAHUK Ao/mKeH o6naaaTe MHdopMauneit 0 3aKOHHbIX OCHOBaHMAX 06naaaHus
opraHusaumuei npasamu Ha MO, 4YTo NO3BONUT MY UMETb «DYHAAMEHT» NpU 06LLEHMMU C
NpaBOOXPaHUTEbHbIMU OpraHaMm no MPUHLUKUMNY: «eC/n BCE 3aKOHHO, TO OMacaTbCsl HEYEro».
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